Z|
Ol
—
=
=1

]

BEPXOBHBIN CY /]
POCCUHNCKOMU ®EJIEPAIINN

No 5-K®dD19-448
ONPEJEJEHUE

r. Mocksa W ¢despamns 2019 r.

Cynps BepxoBHoro Cyna Poccwuiickoit ®enepauuu Kucenés A.Il, wu3yuus
KaccallMOHHYIO Xkano0y u.o. npencenarens CHT «Kpekmuno» BBII — Typnaesoii JLA.
Ha pemenue lllep6uHckoro paiioHHoro cyna r.MockBel oT 3 oktsa6ps 2017 r. u
aneJUIAIIMOHHOE  ONpEJelIeHHe CyJeOHOM KOJUIeTHHM 10 TpaXJaHCKHM Jiejam
MockoBckoro roponckoro cyaa ot 24 utons 2018 r. mo geny mo ucky OO0 «OBK» x
CHT «Kpexmmuo» BBLI, Ilpamukuny Cepreto AeKCaHAPOBHYY O B3bICKAHUH
JICHEX)KHOU CYyMMBI, OOpallleHHH B3bICKAHUS Ha 3aJI0)KEHHOE MMYIINECTBO, BO3MEIIEHUH
CyIeOHBIX pacxo/IoB,

YCTAHOBHII:

yKa3aHHbIMU CyIeOHBIMH  TOCTAHOBJIEHHUSAMH UCKOBbIE  TpeOoBaHUSs
yIOBJIETBOPEHBI.

B xaccaumoHHOI kanobe 3asBHUTENEM CTaBUTCS BOIMPOC O ee Tepenave s
paccMoTpeHus: B cyneOHoM 3acenanuu CylieOHOM KOJUIETHH 10 TPaKIaHCKHM Jeliam
Bepxosnoro Cyna Poccuiickoit @enepauuu mjie OTMEHBI O0XalTyeMbIX CyaeOHBIX
IIOCTaHOBJICHU .

CornmacHo nyHkty 1 wactu 2 crareu 381 ['paxmaHckoro mpoueccyaabHOro
xozaekca Poccuiickoit @enepannu no pesyjbTaTaM HU3y4YeHHUs KacCAIlMOHHOW >KaJloOBbI,
IIPECTaBICHUs Cybsl BBIHOCUT OINpeJelieHne o0 OTKaze B Imepejaye KacCal[dOHHBIX
XKaloObl, TpeNCTaBIECHUS ISl PAcCMOTPEHUS B CymeOHOM 3acelaHuWd Cyna
KacCallMOHHOM WHCTAHLMU, €CJIM OTCYTCTBYIOT OCHOBaHUS JJis MepecMoTpa Cy1eOHbBIX
TIOCTAaHOBJIEHUH B KaCCAllMOHHOM IMOpPSKE.

OcHoBaHUSIMH 711 OTMEHbl HIIM HM3MEHEHUs CyIeOHBIX IIOCTAHOBIICHHWH B
KaCCal[MOHHOM IIOPSIIKE SBIISIIOTCS CYLIECTBEHHbIE HAPYUIEHWS HOPM MaTepUaIbHOTO
IIpaBa WJIM HOPM IPOLECCYaJIbHOIO IpaBa, KOTOpbIE MOBJIMSIM Ha UCXOJ] Jiefia u 0e3
YCTpPaHEHUs KOTOPBIX HEBO3MOXKHbI BOCCTAHOBJIEHHME M 3allldTa HapyLIEHHBIX IpaB,
CBOOO Y 3aKOHHBIX MHTEPECOB, a TAKXXE 3allUTa OXPAHSIEMBIX 3aKOHOM ITYOJMYHBIX
uHTepecoB (ctatbst 387 I'paxmaHckoro mnpoleccyalbHOro Kojekca Poccuiickoit
®denepanvn).

Takue ocHOBaHUS i MEPECMOTpPa CyIeOHBIX MOCTAHOBIEHUH B KacCAll[HOHHOM
NOpsAAKE II0 JOBOJAaM KacCallMOHHOM JkKajloObl, HM3yYEHHBIM I[I0 MaTrepHuajam,
NPUJIOKEHHBIM K HEeH, OTCYTCTBYIOT.
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VY noBieTBOpsisi UCKOBbIe TPeOOBaHUs, CyJ UCXOJIMJI U3 TOTO, YTO 3asIBUTEJIEM HE
HCIIOJIHEHBI B IIOJIHOM o0ObeMe o00s3aresibcTBa 0 OIUIATE CTOMMOCTH paboT 1o
JOTOBOPY MOAPAAA, IPU 3TOM A0Ka3aTeNbCTB, MOATBEP)KIAIOIIUX BBIIIOJHEHHE UCTIIOM
paboT He B MOJHOM 00BbeMe U HEeHaJIeXKaIIero KayecTBa, CyAy He MpeICTaBJIeHO.

JloBozbl KaccallMOHHOM kajloObl B 4YacTH HeCOriacusi C BBIBOJAMH cyaa 00
00CTOsATENBCTBAX Jelia U 00 OLIEHKe J0Ka3aTeNIbCTB HE MOTYT CIIYXKHTh OCHOBaHHUEM JIJIst
nepecMoTpa CyneOHBIX IOCTaHOBJICHHM B KacCallMOHHOM TIOpPSIIKE, TOCKOJBKY B
COOTBETCTBMM C 4acTblo 2 crarbd 390 ['pakgaHCKOro mMporeccyaibHOro KoAeKca
Poccuiickoi denepanuu cy KacCalMOHHOM MHCTAHIIMKM HE BIIPAaBe yCTaHABJIMBATh WUJIU
CUMTATh IOKAa3aHHBIMHU OOCTOSTENbCTBA, KOTOpPhIe He ObLIM YCTAHOBJIEHBI JIMOO OBLIU
OTBEPrHYTHI CYAOM IEpBOW WM aneJUIALMOHHOW WHCTAaHLHWH, MpeApelaTh BOIPOCH! O
JOCTOBEPHOCTH  WJIM  HEJOCTOBEPHOCTM TOrO0 WM  HMHOTO  JI0Ka3aTelibCTBa,
IIPEUMYLIECTBE OJHUX JOKA3aTENbCTB Mepe IPYyTUMH.

CyuiecTBEHHbBIX HapyLIEHUI HOPM MaTepUaibHOIO MM MPOLECCYalbHOrO IIpaBsa,
KOTOpBIE B COOTBETCTBUHU €O cTaTheil 387 I'pakgaHckoro mpoueccyalbHOro Konekca
Poccuiickoii @eepaliiyiv MOTJIK ObI CIIY)KUTh OCHOBAHHEM JIJIsi OTMEHbI MJIM U3MEHEHUS
CyIneOHbIX IOCTAaHOBJIEHHM B KaCCAl[AOHHOM IOpsAIKe, MO JOBOJAM KacCaldOHHON
KaJI0OBI U IPUJIOKEHHBIM K HEl MaTepuagaM He yCMaTpUBaeTCs.

KpomMe TOro, B COOTBETCTBMM C NPUHUMIIOM IIPaBOBOW OIPENEIEHHOCTH, HE
'MOJXET ObITh OCHOBaHMEM ISl IIEPECMOTPA BCTYNHBILErO B 3aKOHHYIO CHIIy CyaeOHOro
MIOCTAaHOBJIEHUS TOJIBKO JIMIIb UHAS TOYKA 3PEHHUsS [0 OJHOMY UM TOMY K€ BOIIPOCY WIIH
Ha TO, Kak Moo ObITh paspemeHo naeno. HemomycTumoil sBisieTcss OTMEHa
OKOHYATEJIbHOTO peIlleHUsl CyJa MCKIOYUTEIbHO JIMIIb B UEeNsAX [POBEIAEHUS
MIOBTOPHOIO CIIYLIAHMS AeNa U MNOJy4YeHUs] HOBOTO PELICHUS.

Hcxons U3 U3105)KEHHOT0, PYKOBOACTBYSCH cTaThbsiMu 381 u 383 ['paxxmanckoro
npolieccyalibHOro koaekca Poccuiickoit denepauuu,

OrnpeACIINIIL:

OTKa3aTh B Iepeladye KacCallMOHHOW JkajoObl H.0. TpeacenaTens
CHT «Kpexmuno» BBI] — TypnaeBoi#t JI.A. 1yis paccMoTpeHus B Cy/1leOHOM 3acelaHuH
Cyne6Hoii koserud 1o rpaxaaHckuM nenam BepxoBHoro Cyna Poccuiickoit
Oenepanui.

Cynss BepxosHoro Cyna

Poccuiickoi @enepanuu A.Il. Kucenés
«BEPHO»
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